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Dear Sir: 

COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE 

In the Notice of Allowability attached to the Notice of Allowance mailed on January 12, 
2009, the Examiner provided a statement of reasons for allowance. Although Applicant gratefully 
acknowledges the Examiner's allowance of the present claims, the Applicant does not necessarily 
agree with the Examiner's reasons for allowance. The Applicant believes that the claims are 
allowable at least because the prior art fails to disclose determining a first heart rate from a pulse 
oximetry signal using a first method; determining a second heart rate from the pulse oximetry 
signal using a second method; evaluating a reliability of the first heart rate using metrics applied to 
the pulse oximetry signal; using the first heart rate when the metrics indicate the first method is 
reliable; and using the second heart rate only when the metrics indicate that the first heart rate is 
unreliable. However, the missing claim features are not limited to the features recited by the 
Examiner in the statement of reasons for allowance. In addition, the dependent claims may also 
contain separately allowable subject matter. Further, the Applicant does not necessarily agree 



with the Examiner's statements concerning what U.S. Patent Application No. 2002/0137994 and 
U.S. Patent No. 5,759,157 disclose. 
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